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Office Action Summary 



Application No. 

09/331,376 



Applicant(s) 

FODSTAD ET AL. 



Art Unit 

1642 



Examiner 
MINH-TAM DAVIS 

The MAILING DATE t th,s communication appea rs n the cover sheet with the correspondence aocrett - 
Peri d for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 

. If NO period for reply is specified above the ™« ABANDONED (35 U.S.C. § 133). 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I )G3 Responsive to communication(s) filed on 31 January 2002 . 
2a)Q This action is FINAL. 2b)EI This action is non-final. 

3) D Since this application is in condition for allowance except for formal I matters prosecutor , as to the ments « 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 11 , 453 O.G. 21 3. 
Disposition of Claims 

4) E Claim(s) 1-4,6-11 and 13-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) IE r.\*\mi*\ 1-4. 6-11. 13-16 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

I I )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3 □ Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) Q Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application), 
a) □ The translation of the foreign language provisional application has been received. 

1 5) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 1 20 and/or 121 . 

Attachment(s) 

r-i x r, , ™ a ,dta qq9\ 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

1) D Nofce of References Cted (PTO-892) 5 H NoBc e of Informal Patent Application (PTO-1 52) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) LJ N°uce °i ■■»"""■» "hp 

3) □ Information Disdosure Statement(s) (PTO-1449) Paper No(s) . 6) U Other: . 
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Application/Control Number: 09/331,376 
Art Unit: 1642 

DETAILED ACTION 

Ar eo,es„or continued examination under 37 CFR 1.114. including the .ease, 
forth i„ 37 CFR 1 .17(e), was f„ed in this applied after f,na, region. Since ft. 

forth in37CFR1.17(e)has been ,, m ely paid.fte finaiity o, the previous Office action 

on* tn CFR 1 114 Applicant's submission filed on 
has been withdrawn pursuant to 37 ChK i.w- ww 

01/31/02 has been entered. 

this a P p,ica«on, further correspondence re g ardin g «s application s h ouid b e directed 

to Minh-Tam Davis, Group Art Unit 1642. 

r-r + . oc 1 1 c rode not included in this action can 
The text of those sections of Title 35, U.S. Code nox 

be found in a prior Office action. 

Accordingly, claims 1-4, 6-11 and 13-16 are being examined. 
The following are the remaining rejections. 



REJECTION UNDER 35 USC 103 

Rejection under 35 US C 103 ordain. 1-4, 6-11 and 13-16 pertainingto 
o^ousnessoverHaieKetannviewotFodstadetalandO^antetalremainstor 

reasons already of record in paper No.16. 

^icantarguesthatHaieKetaneachtheuseot^owcMwhicH would no, 

be possible with the claimed method. 
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Applicant's arguments set forth in paper No.19 have been considered but are not 
deemed to be persuasive for the following reasons: v 

The claimed method involves examination of cells in suspension using a \ 
fluorescence microscope (specification, pages 4 and 5). 

Hajek et al teach that cell samples having fluorescent-tagged antibodies could be 
analyzed by a fluorescent microscopy or a flow cytometry (column 2, lines 3-10). 
Huorescent microscopy is well known in the art, and using a cell suspension for cell ^ 
examination under the microscope is routine. For example, Fodstad et al teach the use 
of cell suspension having tagged antibodies for visualization under a microscope (page 
8, firs, paragraph, and page 11, third paragraph). Thus, it would have been obvious to , 
use coll suspension rather than a smear sample on a slide taught by Hajek et al for 
visualization under the microspe, because they are interchangeable and we,, known 
methods in the art. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MINH-TAM DAVIS whose telephone number is 703- 
305-2008. The examiner can normally be reached on 9:30AM-4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examined 
supervisor, ANTHONY CAPUTA can be reached on 703-308-3995. The fax phone 
numbers for the organization where this application or proceeding is assigned are 703- 
872-9306 for regular communications and 703-872-9307 for After Final 
communications. 
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Art Unit: 1642 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0916. 



MINH TAM DAVIS 
April 6, 2002 




